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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

02/1 1/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 23 and 24 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Srinivasan et al. (hereinafter 'Srinivasan', Patent No. 6,41 1 ,992) in view of Thomas et 
al. (hereinafter Thomas', Patent No. 7,305,696). 
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Regarding claim 23, Srinivasan teaches an image data transmission apparatus 
(Broadcast server 10, Fig. 1; col. 2 lines 7-21; col. 4 lines 52-65; col. 5 lines 23-46) 

comprising: 

a transmission unit that transmits image data (26, Fig. 2; col. 4 line 66-col. 5 
line 9); 

a transfer condition table (Tables on figs. 15-20; col. 7 line 47-col. 8 line 65) 
which includes a time column including information about a time at which the image 
data should be transmitted (Program Start time column, Fig. 15, Commercial break 
start time column, Fig. 16 or date, Fig. 17; col. 7 line 47-col. 8 line 65) , 

a transmission destination column including information about a transmission 
destination area in which a receiving apparatus receiving the image data should be 
placed (Broadcast criteria column, Fig. 17; Country, State and City columns, Fig. 
18; IP address column, Fig. 20; col. 7 line 47-col. 8 line 65), and 

a control unit (processor 24, Fig. 2;) which detects the transmission destination 

area and a current time for transmission of the image data (col. 4 line 57-col. 5 line 22; 

col. 7 line 47-col. 8 line 65). On the other hand, Srinivasan does not explicitly teach: 

a transfer condition column including information about a transmission condition 
in the form of a transmission rate of a network used to transmit the image data to the 
receiving apparatus in the transmission destination area; and 

detects a transfer condition corresponding to the transmission destination area 
and the time thus detected, by refining to the transfer condition table, and controls the 
amount of image data to be transmitted in accordance with the transfer condition thus 
detected. 

However, in an analogous art, Thomas teaches a system, method and apparatus 
for scheduling content to be broadcast through a software interface (Abstract; col. 3 
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lines 33-43; col. 7 lines 42-59; col. 9 lines 26-45). Thomas teaches that in the schedule, 
every program is tabulated to show its broadcasting time, the assigned transmission bit- 
rate, etc (Fig. 20; col. 10 lines 32-54; col. 14 line 14-col. 15 line 3). At the time of 
transmission, and following the table or schedule specifications, each program is 
broadcast to users. The bit-rate of transmission is modified based on different 
conditions (col. 20 line 23-col. 21 line 50). 

Therefore, it would have been obvious to an ordinary skilled in the art at the time 
of the invention to have modified Srinivasan's invention with Thomas' feature of 
including the transmission bit-rate in the schedule list for the benefit of having the 
transmitter not exceeding or not meeting the accorded or assigned transmission rate. 

5. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Srinivasan et al. (hereinafter 'Srinivasan', Patent No. 6,41 1 ,992) in view of Thomas et 
al. (hereinafter Thomas', Patent No. 7,305,696) as applied to claim 23 above, and 
further in view of Aharoni et al. (hereinafter 'Aharoni', WO 99/00984, provided by 
applicant as prior art on 05/03/2005). 

Regarding claim 24, the combined teachings of Srinivasan and Thomas teach all 
the limitations of the claim it depends on. On the other hand, although Srinivasan and 
Thomas teach updating the bit-rate condition table (the content provider can change 
it, col. 12 lines 30-62; the liaison unit can modify it, col. 18 lines 33-59; if the 
assigned bit-rate is less than the bandwidth allocation, col. 21 37), they do not 
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explicitly teach wherein the control unit updates the transfer condition table on the basis 
of a measured value of the transmission rate of the network occurring at a given time 
and received from the receiving apparatus receiving the image data or a relay terminal 
placed in the transmission destination area. 

However, in an analogous art, Aharoni teaches a system for transferring video 
data in which the rate of transmission is changed dynamically after measuring the 
dynamically-changing congestion of the network, due to distance and time, through 
information sent from the receiving device at the receiving location, and the 
transmission bit-rate is set equal to the receiving rate (Abstract; page 6 lines 1-25; page 
22 line 14-page 27 line 16). 

Therefore, it would have been obvious to an ordinary skilled in the art at the time of the 
invention to have modified Srinivasan and Thomas' invention with Aharoni's feature of 
measuring network congestion and change the transmission bit-rate to fit network's 
congestion status for the benefit of maximizing the system's resources utilization. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OMAR PARRA whose telephone number is (571)270- 
1449. The examiner can normally be reached on 9-6 PM schedule, every other Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 571-272-7294. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

OP 

/Christopher Grant/ 

Supervisory Patent Examiner, Art Unit 2623 



